TOWN OF LYNDON

PLANNING COMMISSION
April 7,2021 Meeting Minutes
Approved 04/28/2021

Planning Commissioners: Ken Mason, Tammy Martel, Nedah Warstler, Sean McFeeley, Curtis
Carpenter, Andrea Day, Jacqueline Friend

Public Official(s): Denise Montgomery

Press:

Public: Pauline Iarris, Ipad 3, James O’Gorman, Nicole Gratton
Ken Mason chaired the meeting which was brought to order at 6:01 pm.

Curtis Carpenter made a motion for the Board to go in to executive session for the purposes of
personnel interview preparation pursuant to 1 V.S.A. subsection 313 (a)(3). Andrea Day
seconded the motion.

The Board came out of executive Session at 7:28 pm.

Curtis Carpenter made a motion to recommend that the Selectboard hire the candidate that the
Board discussed in executive session as the new Planning & Zoning Officer. Sean McFeeley
seconded the motion. Motion carried 7-0.

Ken Mason discussed the Selectboards approval of the Planning Commission’s proposed Ilood
Hazard Regulations at their March 21, 2021 meeting, The Selectboard did ask the Planning
Commission to make a slight amendment to 11.5.3(a). The regulations were sent back to the
Planning Commission to amend the report if needed as a result of the change. On April 14, 2021
the Selectboard will hold their second hearing for public input on their change to section
11.5.3(a). The board discussed the changes and Mr, Mason found a couple typos that they will
submit on their report back to the Selectboard. The first is a date change to September 3, 2020
from September 1, 2020, for when the draft was proposed. Also the reference to page 21 should
be changed to page 20 on the Town Plan/Envision Lyndon. Curtis Carpenter made a motion to
amend the Planning Commission’s report to show the above stated changes and to also have the
signature block be signed by a Planning Comumissioner. Jacqueline Friend seconded the motion.
Motion carried 7-0. Planning Commission reporting form attached.

Ken Mason will send documents on Better Connections to the Board for review before the next
meeting.

Next Meeting is scheduled for April 28, 2021 so that any Board members who wish to sit in on
the Selectboard Public Hearing may do so.

Meeting adjourned 7:53 pm
Respectfully submiited by: DMontgomery
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Planning Commission Reporting Form
for Municipal Bylaw Amendments

The following amendment to the Town of Lyndon Zoning Bylaws (Bylaws) was originally developed by
a ‘Flood Hazard Regulations Working Group’ that was appointed by the Lyndon Selectboard on Martch
16, 2020. The *Working Group’ was made up of seven Lyndon residents (Ken Mason, Sylvia Dodge,
Curtis Carpenter, David Stahler, Marty Feltus, Sue Mills, Craig Weston). The Working Group
submitted a draft amendment to the Town of Lyndon Selectboard on September 3, 2020, which
immediately referred the document to the Lyndon Planning Commission for consideration. The
Planning Commission completed its revisions and review process on January 13, 2021. The amendment
is intended to replace the existing Article XI Flood Hazard Regulations in the Bylaws (enacted in 2016).
This report was developed in accordance with 24 V.5.A. §4441(c) and dees recommend the proposed
amendment to the Town Zoning Bylaws (Bylaws).

This report is in accordance with 24 V.8.A, §4441(c) which states:

“When considering an amendment io a bylaw, the planning commission shall prepare and approve g
written report on the proposal. A single report may be prepared so as Yo satisfy the requirements of this
subsection concerning bylaw amendments and subsection 4384(c) of this title concerning plan
cmendmeris. ... The report shall provide(.)

(4) brief explanaiion of the proposed bylaw, amendment, or repeal and ....include a statement of
purpese as reguired for notice under §4444 of this title,

The proposed amendment to the current Town of Lyndon Zoning Bylaw Article XI Flood Hazard
Regulations would allow responsible and regulated development, redevelopment, and protection of
properties in Lyndon’s flood hazard areas.

Specifically, the amendment would:

« allow the use of fill more generally within those portions of the Speeial Flood Hazard area that
are outside the floodway limits, provided that specific development standards are met.

»  allow for new structures within fhose portions of the 8pecial Flood Hazard area that are outside
the floodway limits, provided that such proposed struetures meet certain development standards.

s allow compensatory storage as a development standard when new structures and/or fill are
proposed in those portions of the Special Flood Hazard area that are outside the floodway limits.

o allow for Administrative approval without conditional-use review of non-substantial
improvements to existing structures and accessory structures that are proposed i those portions
of the 8pecial Flood Hazard area that are outside the floodway limits,

s correct miner technical errors such as statutory citations, terminology, definitions, redundancies,
and inconsistencies between Article X1 tables and text.
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(A nd shyll include findings regarding how the proposal:

1. Conforms with or furthers the goals and policies contained in the municipal plan, mc!udmg the
effect of the proposal on the availability of safe and affordable housing:

The proposed Bylaw amendment conforms with and furthers the goals and policies of the 2020
Lyndon Municipal Plan (The Plan) for the following reasons;

« Policy 9.3 (p. 75) of the Plan states that the Town should “ensure that any development within
the Special Flood Hazard Area fully conforms to the minimum requirements of the National
Flood Insurance Program™ and Action 9.1 (p. 75) specifically calls for the Town to “maintain
eligibility and continue to participate in the National Flood Insurance Program and continue to
quelify for enhanced funding level through the Emergency Reliel and Assistance Fund (ERAF)”,

The Article XI Flood Hazard Regulations amendment approved by the Lyndon Planning
Commission on January 13, 2021 has been reviewed for the NFIP compliance (Sacha Pealer, VT
Agency of Natural Resources) to ensure that Lyndon’s residential and commercial property
owners can conttiniue to purchase affordable flood inswance through the NFIP, which enhances
the affordability of housing located within the FEMA-mapped 100-year floodplain {Special
Flood Hazard Area).

+ Policy 9.3 (p. 75) states that the Town should “ensure that any development within the Special
Flood Hazard “supports protection of the community from increased flood and fluvial erosion
tisk” and Objective 9.1 calls for the careful evaluation of “proposed new development in the
Special Flood Hazard Area and River Corridor and ensure that redevelopment in such areas does
not exacerbate flooding” (p. 75). River Corridor protection was purposefully included in the
amendment 1o the Article XI Flood Hazard Regulations to better address these flooding and
fluvial erosion risks. The Article XI Flood Hazard Regulations amendment includes adequate
standards to ensure that development in the Special Flood Hazard Area or River Corridor do not
unduly increase flood hazard or fluvial erosion risks. This is accomplished by requiring that
proposed development is evaluated by a licensed professional engineer before the project is
reviewed by the Lyndon Development Review Board, Additional project review may also be
required by State and Federal agencies.

« Aetion 9.1 {p. 75) calls for the Town to “continue to qualify for enhanced funding level through
the Emergency Relief and Assistance Fund (ERATF)”. The inclusion of River Corridor
protections, based on VT Agency of Natural Resources’ 2018 Model Bylaws, in the Article X1
Flood Hazard Regulations amendment enables the Town to continue to qualify for the highest
level of ERAF funding possible.

» The Article XI Flood Hazard Regulations amendment complies with 24 V.8.A. § 4424, which
states that ne permit for new construction or substantial improvement shall be granted for a
project within a flood hazard area until a copy of the application is delivered to the Agency of
Natural Resources and either 30 days have elapsed following the delivery or the Agency delivers
comments on the application.
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2, Is compatible with the proposed future land uses and densities of the muricipal plan:
The amendment to the Article XI Flood Hazard Regulations is compatible with the proposed future land
yses and densities of the Plan as it will effectively protect existing and future development in areas
threatened by flooding, while enhancing opportunities for economic growth in Lyndon’s existing
commerce dreas along VT State Routes 5, 114, and 122 and other local roadways. The amendment
ensures thoughiful, regulated development, in conjunction with protection of existing structures through
the use of development standards in both River Corridors and Special Flood Hazard Areas. The
amendment codifies development standards in these areas to aid in the evaluation of the potential
impacts that development or redevelopment projects will have.
Additionally, the amendment to the Article XI Flood Hazard Regulations confirms the importance of:

s Protecting Lyndon’s wetland and riparian habitats by requiring vegetated buffers (p. 20)

e Enhancing economic growih in a regulated manner to ensure protections to existing and

proposed structures, as well as the nearby waterways (Objective 1.1, Policy 1.1, p.24)

3. Carries out, as applicable, any specific proposals for any planned community facilities.”

Not applicable.

The Planning Commission finds the propased amendment to be consistent with the goals and policies
contained in the Municipal Plan and recommends adoption of the proposed amendment.

Respectively Submitted, b

Kenneth C. Mason
Chairmaz, Lyndon Planning Commission

Amended: April 7, 2021
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Please Notes:
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The plariniing commigsion shall hold at least one public hearing within the municipality after
public notice on any proposed bylaw, amendment or tepeal and;

At least 15 days prior to the first hearing, a copy of the propased plan or amendment and the
written report shall be delivered with proof of the receipt, or mailed by certified mail, return
receipt requested, 1o each of the following:

1. the chairperson of the planning commission of each abutting municipality, or in the absence
of any planning commission in an abutting municipality, to the clerk of that abutting
municipality;

2. the executive director of the regional planning commission of the area in which the
municipality is located;

3. the Department of Economic, Housing and Community Development within the Agency of
Commerce and Community Development, :

The planning commission may make revisions to the proposed bylaw, amendment, or repeal and
to the written report, and shall then submniit the proposed bylaw, amendment or repeal and the
written report to the legislative body of the municipality. If requested by the legislative body or
supported by petition the planning commission shall promptly submit the amendment with
changes only to correct technical defieiencics, together with any recommendations.

Simultaneously, with the submission, the planning commission shall file with the clerk of the
municipality a copy of the proposed bylaw, amendment, or repeal, and the written report for
public review.




